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“CAN A LEASE ENHANCE MY 
LAND VALUE”

WHY CARE FOR YOUR LAND?

Soil and Water Conservation District Law
• “It is hereby made the duty of the owners of 

real property in this state to establish and 
maintain soil and water conservation 
practices or erosion control practices, as 
required by the regulations of the 
commissioners of the respective soil 
conservation districts.” – Iowa Code Section 
161A.43

WHY CARE FOR YOUR LAND?

Practical Impact of Conservation Districts
• 5t or less
• Actions brought by neighbors or 

commissioners
• Districts can require conservation practices
• Cost sharing must be made available

WHY CARE FOR YOUR LAND?

The State’s Authority to Establish a Duty

“[Landowners], by controlling the food source of the 
nation, bear a certain responsibility to the general 
public.  They possess a vital part of the national 
wealth, and legislation designed to stop waste and 
exploitation in the interest of the general public is 
within the sphere of the state’s police power.” 

– Iowa Supreme Court, Benschoter v. Hakes

WHY CARE FOR YOUR LAND?

“It should take no extended discussion to 
demonstrate that agriculture is important to 
the welfare and prosperity of this state …. The 
state has a vital interest in protecting its soil as 
the greatest of its natural resources, and it has 
the right to do so.” 

- Iowa Supreme Court, Woodbury County Soil 
Conservation District v. Ortner

WHY CARE FOR YOUR LAND?

Its worth a lot of money!
Your land is an illiquid fixed asset.
• Inherent reasons to protect such assets, just as you 

would a retail or residential space.
• State law may establish fiduciary duties relating to 

your assets.
• Co-owners may have civil claims on management 

of assets.
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WHO’S RESPONSIBLE FOR CARING FOR 
THE LAND?

• Who is responsible for compliance 
with soil loss limits?

• Who benefits from the stewardship 
of the land?

• Who is in control of the land?
• Who’s legacy is attached to the 
land?

• Leases are contracts, and as such, are creative 
tools.

• Be creative with arrangements not language.
• At a minimum:

• Written if for more than 1 year. Recorded if for 
more than 5 years.

• Identity of the parties
• Term or Duration
• Description of the Property
• Amount of Rent

FARM LEASE BASICS

Termination

• Must provide written notice by September 1 of the lease 
year.

• Setting March 1 as the termination date.

• Served by registered mail or in-person.

Don’t try to get fancy.

• Set other dates for termination.

• Expect early termination for non-material breaches.
• Non-payment of rent is about the only justification for early 

termination.

FARM LEASE BASICS A WORD ON LEGAL DOCUMENTS & 
ADVISORS

There are many 
creative ways to use 
leases
To match landowner, 
farmer, family, 
community, and 
land variables.
Legal advice is like 
an insurance policy.

KEY CONSIDERATIONS FOR 
SUSTAINABLE LEASE CONTRACTS

Tenure Security
Cost-Sharing
Risk-Sharing

Communication
Mandatory Provisions

KEY CONSIDERATIONS FOR 
SUSTAINABLE LEASE CONTRACTS

Protect Tenant Investments
• Tenure Security

• Long-term leases
• Indexed rental adjustments
• Rolling Leases
• Option to Purchase

• Reimbursement for Improvements
• Structural improvements
• Soil health
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Landowner Concerns: Possible Remedies:

Lack of Ability to Renegotiate Rent
Crop-share or flexible cash lease

Establish an Index for annual rent adjustments

Decrease in Marketability
Include an early termination clause

Consider an option to purchase for tenant; include 
adequate legal description

Fear of entering a long-term lease 
with an untested tenant

Allow for termination upon default; consider time 
period to allow for cure

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Providing Secure Tenure 
or protection of long-term investments, 
including improvements to the soil.

TENURE SECURITY: 
TERMINATION AND EXTENSION

• Automatic renewals for multiple years, if notice is 
not provided before the last year.
• Example: A five year lease is renewed for another 

five years, unless notice is provided by the end of 
year four.

• Rolling lease terms: The lease is renewed every year 
for multiple years unless notice is provided.
• Example: A five year lease is renewed for another 

five years, unless notice is provided by the end of 
year one.

TENURE SECURITY: REIMBURSEMENT 
FOR IMPROVEMENTS

• Often found in relation to buildings 
and lime.

• Can be used for soil improvements.
• Establish the base and conduct 
soil tests.

• For livestock base on number of 
animal units supported.
• Be careful to avoid raising the rent 
for such improvements.

TENURE SECURITY: 
IMPROVEMENTS

Should it stay 
or should it go now?

• Real Property
• Fixtures
• Personal Property

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Cost-Sharing
• Benefit: Decreases costs of implementation
• Traditionally in Crop-sharing arrangements
• May be included in cash rent as well

• Leasing of specialized equipment or custom 
labor

• Costs and labor for organic certification process
• Lower rent for certain practices

• Based on crops
• Based on rotations

• Rent is reduced by a set amount in year 1
• Graduated rent increases each year

COST-SHARING: 
EXAMPLES FOR RENT REDUCTION

The total rental amount for the first year shall be 
reduced by _____%.  This reduction shall be applied to 
the total for subsequent years, but the reduction shall 
be decreased by _____% each year until the full rental 
amount is being paid.

Lessor recognizes that Lessee may incur startup costs at 
the beginning of the Lease term related to improving 
the agricultural soils on the Premises or making other 
improvement to Premises. Toward that end, the first 
annual Lease fee, due on _______, will be reduced by 
$_____.

The rent for cropland acres planted in hay shall be 
reduced by _____%.
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KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Risk Sharing
• Allows the tenant to take increased risk, 

or even just perceived risk.
• Crop Share Arrangements
• Flexible/Adjustable Leases

• Yield
• Price
• Both

• Talk to your FSA official

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Communication
• Required Reports

• Status of the Farm
• Crop Insurance Plans and Claims
• Periodic Soil Testing

• Required Meetings
• Both Parties
• NRCS or other Conservation Service 

Provider

MANDATORY CONSERVATION 
PROVISIONS

• Standard Provisions
• Tenant will not commit waste
• Tenant will maintain waterways
• Tenant shall not remove crop residue
• Tenant will operate in a good and farmerlike

manner (The Good Husbandry Clause)
• The Tenant will abide by laws and regulations

MANDATORY CONSERVATION 
PROVISIONS

Statement of Purpose:
Whereas both parties share a mutual interest in the long-term health and 
productivity of the agricultural lands and buildings and improvements 
thereon; and whereas the Landlord wishes the property to be farmed 
according to high standards of stewardship, the parties agree as follows:

• Helps ensure both parties understand the lease
• Helps courts determine intent

Increased Standard of Husbandry:
The tenant will farm in accord with the highest standards of good 
husbandry and will take all first-class farmerlike steps to ensure the 
conservation of the natural resources and the long-term productivity of 
the farm.

MANDATORY CONSERVATION 
PROVISIONS

Soil Health Provisions
• Tenant shall not conduct fall tillage
• If fieldwork is done in the fall, at least 

two-thirds of the soil will be left 
covered by crop residue.

• Tenant shall employ contour farming
• A cover crop shall be seeded on corn 

ground harvested for silage.

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Mandatory Conservation Provisions
• Nutrient Management Provisions

• At no time shall manure be spread on frozen 
ground or between the dates of _____________ 
and ______________.

• A crop rotation shall be followed as selected by 
landlord on designated fields.

• Tenant will figure credits for manure and previous 
legume crops before applying additional 
nutrients.
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KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Mandatory Conservation Provisions
• Pest Management Provisions

• The Tenant will use mechanical and non-
chemical means of control as the primary 
methods of controlling weeds on crop ground.

• Tenant agrees to minimize use of herbicides by 
employing integrated weed strategies as the 
primary means of weed control. 

• Tenant agrees to minimize use of insecticides by 
employing pest management strategies as 
primary means of pest control.

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Mandatory Conservation Provisions
• Livestock Provisions

• The Tenant shall not allow livestock access 
to surface water, including rivers, streams, lakes, 
and ponds, other than those constructed for the 
purpose of livestock watering.

• Recognize the value livestock may play in 
rejuvenating soil.

KEY CONSIDERATIONS FOR 
CONSERVATION LEASE CONTRACTS

Flexible Mandatory Provisions
• Thresholds

• Establish your own soil loss limits.
• Establish periodic soil testing and base level for 

nutrients.
• Conservation Plans

• Incorporate a third party conservation plan 
into the lease with periodic reviews.

• Ensure the third party understands your 
priorities and isn’t doing the bare minimum.

BONUS MATERIAL: PASSING ON A CONSERVATION 
LEGACY TO THE NEXT LANDOWNERS

Practical Considerations
• Pass on the history of the land.
• Pass on knowledge of how the land should be 

farmed.
Legal Considerations
• Courts frown on restrictions against alienation.
• There are ways to help ensure continued stewardship.

• Long Term Leases
• Contracts and Deed Restrictions
• Easements
• Trusts
• Bylaws and Operating Agreements

ADDITIONAL RESOURCES

• SustainableFarmLease.org
• Ag Decision Maker

• www.extension.iastate.edu/agdm/wdleasing.html
• Rental rates
• Sample leases
• Flexible lease formulas
• Developing a Farm Newsletter for Landlords

• AbsenteeLandowners.org
• WomenCaringForTheLand.org
• NationalAgLawCenter.org
• PracticalFarmers.org
• FarmPolicy.com
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THANK YOU!


